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SIXTEENTH GUAM LEGISLATURE
1982 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No, 167, "An Act to
remove the functions of criminal prosecution from the Attorney
General's Office and to ¢reate the 0ffice of Territorial Pro-
secutor™, returned to the Legislature without the approval of
the Covernor was, in sccordance with the Organic Act of Guanm,
reconsidered by the Legislature and after such reconsideration,

- the Leglslature did on the 5tb of March 1982, agree tu pass

said b11l notwithstanding the objections of the Governor by
s vote of two-thirds of all the members thereof, to wit: by s
vote of 16 members. A - o '

/4 N

~ THONAS G. CH 34 , o
Legislative Secretary ‘ :

This Act was sived the Governor this #‘é day of
M by' 1982, at _/ 10D yg M.
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SIXTEENTH GUAM LEGISLATURE
1982 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to cmify that Substitute Bill No. 267, "An Act

- to remove the functions of criminal prosecution fron the
Attorney General's Office and to create the Office of

- Territorial Prosecutor™, was on the 25th day of January
1982 duly and rcgularly puscd _

' chislativc Sm:retary

A A Ay W S AP DU kA A W A .‘.--‘--‘----.”"‘--‘--"-.-ﬂ---“--‘-.-

e Act was recsived by the Governer this .27 Sday of
: B war ey » 1982 ‘st __3:30 o'clock 2 M,
: 1 .

Assistant Staff Officer
Governor's Office

APPROVED:




SIXTEENTH GUAM LEGISLATURE
1982 (SECOND) Regular Session

Bill No, 267

(As Substituted br
Authors)

Iatrodnccé by: K. S. Moylan, F. F. Blas, J. H. Underwood
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J. T. S Agustin
M. Z. Bordalle
~ Le L. Umagat

AN ACT TO REMOVE THE FUNCTIONS OF CRIMINAL
PROSECUTION FROM THE ATTORNEY GENERAL'S
OFFICB AND TO CREATE THE OFFICE OF TERRI-

- TORIAL PROSECUTOCR.

.lEVIT ENACTED BY THE PBO?LB OF THE TERRITORY OF GUAM:
- Section 1. A new Ckaptcr 2 is added to Titlc 8 of the

| Gevtrnnant Code to read:

| . "CHAPTER 2
‘Tbrfitofial Prcsecutor

Section 7100, ‘Territorial Prosccuxcr.f (s) The
T§211t91111 Prosecutor shall be an attorney admitted to
the prtcticé-of law in Gutn’:#d who has had expericﬁco in
crininalvtrial practice, ’ , ,

(b) The Territorial Prosecutor shall be appointed
by the Governor with tho,iévic-vtnd consent of the
Legislature. The Governor may remove the Territorial
Prosecutor, but omly for conviction of felony involving
moral turpitude or for willful misconduct in office,
willful and psrsistent failurt to perform prosecutorial
duties, or any conduct which is prejudicial to the
administration of justice or which brings the Territorial
Prosecutor's Office into disfgyuto. The Territorial

Prosecutor may appeal such removal to the Superier Court.
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{¢) A pesrson appointed and confirmed as Territorial
Prosecutor shall hold office through Hovember 30 of the
first even-numbered year in which a Governor is not to

~ be elected. If that person desires to continue in the
- position ef Territorial Presecutor, no less than sixty (60)

days prior to th.‘gonéral election preceding the c:pirttiog
of his term of office, he shall file with the Blection
Commission & declaration of candidacy to continus in office. -

S ¢ 4 :uch s dcclaruticn is filed, the name of thc‘Tbrritorial

Prosueutcr shall be snb:ittn& at that gcnoral eisction on
| ltptrttt ballot, withoat party dcsign‘tion. The qucstion

to be subuittcd on tha ballot, which shall othnrvisc be

in‘such fbru and ccatain sush instructicns as thc Election

| Collissicn shnll direct, shall be:'

'811811 ‘ - 3 be
(!nscrt name af’Torritarial Prosocntor)

rltsintd as Tbrriterial Prosecutor?
| Yes _ No ot _
If a majority of those voting on the question vote
to retain the Territorial Prosecutor, he shall be rstained
in office until Hovcnber‘SQ of ﬁhc‘next asvsn-numbered

year in which s Governer is not elected. There shall

' be no limit on the number of times which the voters nay

retain a Territorial Prosecutor in office. If a majority
of those voting on the question vote againi! retaining the
Territorial Prosecutor, the office shall become vacant
November 30 immediately following tha election.

(d} If a vacancy occurs in the Office of Territorial
Prosecutor for any reason, the position shall be £illed
as provided in subsection (b) of this S;ction and the
person may retain the office only as provided in subsection
(c) of this Section.
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(¢) The election provided for in this Section shall
be nonpartisan. No political party shall directly or
indirectly sponsor or»enderse any person for the 0ffice of
Territorial Prosecutor. No person shaI; solicit funds to
assist, sponsor‘or support a Territorial Prosecutor who
seeks to be retaincd‘in cfflci‘f All requirements imposed .

upon eandidates'for>public‘of£ice to repoft contributibns

'.-tnd_cxptnditufaﬁ-undor the Election Cdde (Title 3 of the _
Guam Code Annotated) shall be applicable to a Territorial |

?rosccutor who seeks to be retained in offiee.
Section 7101. Deputies and Staff. Subject to the

- availability of funds, the Territorial Prosecutor may
- appoint s Deputy and Assistant Territorial Attorneys, all

of whom shall bcvappointed‘to serve at the pleasure of
the Territorial Prosecutor. The boputy and Assistant
Territorial Prosecutors shall be attorneys admitted
to the practice of law in Guam. |

Section 71¢2. Duties of Territorial Prosecutor. The
Territorial PfoSecuior, by himself, his Deputy or Assistants
shall: | | r

" prosecute all offenses against the laws of Guam which
are prusgcuted in any of the courts of Guam, the
District Court of Guam, and any appeals therefrom.

_(b) The Territorial Prosecutor shall prosecute
all offenses against the Territorial Income Tax Law
(Internal Revenue Code of the United States as made
applicable to Guam.by Sections 30 and 31 of the Organig
Act of Guam) and such other laws of the United States
as he may be authorized to prosecute, and any appeals
therefrom.

(c) Deliver receipts for money or property
received by him in his official capacity and file
-3 .

‘ (a) ‘Except as otherwise provided by this Chapter,

b
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”"te«invcstigatc alleged crininal acts, to bring criminal

‘prosacutions, to eoaprnnise ar-tarninate such prosacutions

“Genertl for such‘docisians ualess such dncisicns coustitutc

. grounds fbr‘ranoval.froa offica.

"ﬂﬁﬂbncral nny share officos, equipnont, aatcrials md

-auy crininaz :ct constituting s fhlouy is alleged to have
‘botn comnitted by the Territorial Prosacutor or any person
g ouplayud 1n thc 0ffice of the Territorial Prosecutcr, the

use the staff ofAthc”Atturncr General and of the Department

duplicates thereof with the Director of Aéainistrltian.f
- (d) ‘As'scon ns'prac:1ca1 afteor the receipt of |
any néns}*in-his official capacity, deposit the money

_ ;’with4th¢ Treasurcr of Guam, and on the first.uonday
-._of osch nunth £11¢ with the Director of A&uini:tration’
~an acccunt veri!ia& by his oath of all money rccoivcd-
by M= i his official cap;cny for the governmerit |
;'énring th& preeo&ing mnnth.‘ ' ,
=Scction~7103. Rnlationship with the Attorncy General.
k(a) The;rbrriterial Prosecntor shall have discrctien 1

cllowcd by 131 vithcut being responsible to the Attorney 1

(b) The Tbrritorial Prosecutor and the Attorncy-‘

nnnprofossional personncl
SQCtlca 7104 Cascs of Conflicts of Inttrest. 'lhou

Governor shall appcint as a :pecial prosecutor. an attorney
admitted to the practice of law in Guam, who shall prosecute
any resulting crininal action; The special prosecutor may

of Public Safety, or he may use his own staff,
scction~7105. Defense of Persons Accused of Crime

Prohibited. Neither the Territorial Prosecuter nor any

attbrﬁcy cmployed by the Office of the Territorial

Prosecutor shall act asvéounsolgfbr any’persoh, legal or

" el ""'o
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~ rial Prosecutor during such person’s eapleyuent.

ta rcad=

',consant of thé Législature. ‘The Attorney General shall

 serve at the pleasure of the Governor."

to read:

‘, ﬁg¢ncy oi‘aﬁtonompus public corporation of the government

~ General, provided, that said agency or sutonomous public

natural, accused of any crime in Guam. No attorney wha:has<f
been the Territaorial Prosecutor nor employed in the Office |
of the Tbiriterial Prosecutor, shall act as counsel for
any person, legal or natural, who was the subject of an

1nvcstigatiou or prosccution by the 0ffice of the Territo-.
Section 2. Soction 7000 of the vaernment den is.tnond‘d

"Scctiuu 7000, Aztornay General. Th- Dtpartnent of
Law shall be :dninlstereé by the Attorney General of Guanm vh@_
shall be appointo@ byrthc uevornor'with the advice and

Section 3, »SQction 7001 of the Government Codo~is'cn¢nd§é

"SOction 7661. fDepurtndnt of Law, cognizance. The
Attcrnny‘ﬁcneral shall have cognizance of civil legal
matters in which the governnsnt_af Guam is in anywise
interested. Where any other law permits any branch,

to retain counsel ether than the Attorney CGeneral, this
shall not preclude iaid agency or public corporation from
requesting the services of the Office of the Attorney

corporatien;shsll‘rainhurse the Office of the Attorney
General for éhch services from funds of said agency or
autonomous public corporation. Said reimbursement shall
Ee depasi;od in the General Fund and credited to the Office
of the Attorney General. In addition, and notwithstanding
any other law to the centrary, any agency or autonomous

public corporation ef the'govtrnmgnt of Guam naf advance

-s-
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'*to.rtnd;

"li" inxtrua:ntality thcrcof, if such procednrn would be 1n'.
.eho'inxcrtst of tho govtrnnont and expedite the collection

and reenacted to read:

‘and incidentszl travel to be rendersd by said office on

| '¢0110etxea ascnts to cnllcct accounts or*othnr'nblixatioat

'"’of sai& accaunt or oblizstion. Auy agency or 1n:truacatalit1

. ture may r-tain ccuascl of 1ts choice for the collection
 0£ obligaticns in ths same nnnnor=¢s it may bde pcr:itto&
 ~tc retain counsel in othor'nattcrs as pornittcd by its

. be such divisions of the Attorney General's Office as the

~ shall be in thq.unclassifiod service, The divisions of the

funds to the Office of the Attormey General for services

behalf of salid agency or sutonomous public corporation.”™
Section 4. Section 7002 of the Government Code is amended

'8¢¢t£nn 7002‘ Sant. The Attorney Genersl may p-rnit
txterncys adaittcd tn privazc practice in Guam or licensed .

cuing\te thn gevtrn-unt ef Gusn, or to any agency or

not aportting under ynsrly appropriatiens !ron the Legisla-~

enabling logislation. =

A .

Section 5., Section 7003 of tho Government Code {s ropcalcd.

Section 6. Section 7004 ‘of the Covernment Cede is repealed
- n"ssction 7004. Divisions of Office. (a) There shall

Attorney General shall determine, provided, howsver, that
the Consumer Ceunsel shall remain a separate division of
thet office. | | |

(b) There shall be one Desputy Attorncy Gencral who

Attorney General's Office shall be headed by Assistant
Attorneys General who shall be in the classified service and

who may be referred to as Chief Assistants.”
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Secticn 7. Subsection (c) is added to Secticnm 7007 of the

; Government Code ta read:

w(c) If there is a conflict between the duty of the
Attorney General to represent s department, agency, or
instrunentality of thc-;évbrnacnt undvh£s~rerrcscntstion of

'tho indiviéuil rofcrrcd to‘kartin he shall not rc#ruscnt
‘said indiviénal hut,that indtvidual if he prtvuils in the
~action, shall hc reinburscd from funds oi his dlpartntnt.

- ageney, or instrnncntslity’for a1l costs tnd legal £¢os
‘inturrud in his écfcnso. |

soetloa 8, Scctiaa 7063 of the chornnnnt Code is ropcalodr

and rcon;etod ta road~"

| "SQetian 790!‘, Axternoy Gbncral, dntios of. The

_ ;Axtornay Gcntral by hinsolf. s doputy~er—:n assistant,
' shall: | e -

(a) Cbnduct, on bohtlf ef tho govcrnnont, all civil

aztieua in vhich the govurautat is an futartstcd psrty,

nx:cpt as othcrwisc providcd by law and, providod, that _
those brlnehos, daptrtncnts or aguneies which are tuthorizcd f’
to u-ploy their ova legal eounsol may use thc: instead

'of the Attorney General,

(b) Bolivur rocoipta for noncy or propcrty roecivtd
by’hin in his official capacity and file duplicates thereof
with the niroctor‘of Adninistratien.

(c) As soon as practical‘aftnr the roccipt of sny
money in his official capacity, deposit money with the
Treasurer of Guam, and on the first Mbnday of each month,
f£ile with the Director of Administrstion an account,
verified by his oath, ‘of lll monies received by him in his
official capacity for tho govurnnent during thc preceding
nonth,

-7 -
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(d) Be diligent in protecting the rights and
properties of the government, and refer to the Territorial
Prosecutor all information learned by him indicating an

offonse against the lawvs of Cuam or of the laws of_tht

United States applicable to Gusm. .
- (#) Perform such other duties as are required

*,‘hy-lxw or assigned by thc Governor." R
SOctian 9. a Guam Codc Annotated Section $.55(e) is
i aaend‘d.te read: T

B O F Th- Tbrritori:l Prosecutor and thn:o persons
unployed by the Tcrriterial Prosoeutor's Office whom he
ayeeificul:y~d¢sizaates. | |

| 80etinn 16. 8¢¢tion 5101 of the Gavtrnl:nt Code is
| rtpcaltd tn& rtcnncttd tc rnad: |

: "soetien 5101. (a) Thcrt is within the Exacutivc
Branch of the gevornncnt o! Guam the Department of Law,
(b) There is vithin thc Bxccnttvc Branch of the govcrnnoat
of Guam the Office of Territorial Prosecutor.”

 Section 1. Section 4106.1 of the cenmenz Code is

repealed and rocnactad to read:

"Soetion 4106.1 Salury of Attorney Genersl and
Ttrritarial Prosecutor. The Attorncr General and the
?trritorial Prosoeutor shall oach be paid Forty Thousand
Dollars ($40, one) per aanum.”

Section 12. 511 reforences in any’lgw‘io the Attorney

General shall mean the Territorial Prosecutor whers such change
is implied by this Act. -

Section 13. (a) Thirty (30) days after this Act bocones

law, the Deputy Attornay General in charge of the Criminal
Division of the Dcpartnont of Law shall, in addition to his




dutiss as Deputy Attorney General, become the Acting

1
2 Territorial Prosecutor for the purposs of effectuating the
3 transfer of functions from the Depsrtment of Law to the
4 Office of the Territorial Presecutor. He shall continue in
| 5 ~such offitcvnnzil the Territorial Prosicutor is sppointed,
N confirned nd ‘takes office as provided in this Act.
{“f}f | (b) 8£xty-(¢9) é&ys after this Act becomes ltw, | :
e the Office of the Territorial Prosecutor shall be established |
9 for all of thc parposcs set out in this Act snd all functions B
4'16; 'A:pocificd to bc thnst of the Territorial Prosecutor shall :
11 ‘then be transferred from the Department of Law to the office
12 ‘ of ths anritorizl Prosccutor. Unless he doclinc: to
13. continue as Acting Territerial Prosecutor in order to
14 asscrg:a.right ¢rantad toikxn undor‘50¢tion:14-o£ this Act, -
1s the Acting Tcrtitérial Prosoéutor shall cease to So a
16: D'puty Aztnrncy Gcncral sixty (60) days after this'
17 Act becomes ltw.
.'1&_ | (c) The Aztcrncy Gonaral shall cecperatt 1n all
kiﬁ respects with the Acting Territorial Prosecutor in the
20 . transfer of functions. - | o
21 (d) Net uort than ninety (90) days after this Act
a2 becomes law, thc Goevernor of Guam shnll appoint a
23 Territorial Prosecuter and notify the chislatur- in writing
4 of the nppcintnnnt.
25 Section 14, (a) Upem the transfer of functions, the
26 chritoriai‘?roieeﬁtar shall be substituted as the attorney of

27 || record for thb.govefnnnnt in all criminal proceedings in which

28 || the Attorney ngiral.h:s entered an sppearance.

4
o

-8 -
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(b} Upon the transfer of fimctions, all attorneys
in the Criminal Division of the Department of Law shall
be given the opportunity to tr:nsfcr-to the Officc of the
Territorial Prostcntcr by accopting appointatnt in the
unclassificd.sorvice. Persons who a ccnpt such transfer’
skall barpernittcd to . transfcr—a:cunnlsted leave :né to

'nnintata.tho£r>n¢nb¢rship iuAthc retirement system und in |

\govbrnnnnt-spensorcd insurance programs.

() Upon the trnasfor o! fnnctions, aon-atternays in

f the Crininal Bivisiou of the Dcp:rtnent ef Law shall be .
'}f'ktrtnsicrrud to the offieo of the Territorinl Prosccutor in
_thc sane gradc and step as thoy hold in thc part-ent of

(d) !hcrc not ineonsiutcnt with the'purposc of this
Ast, the Aztornay'saaaral and the Territorisl Prosccutor

' ~nty'u:o non-attornoyt in common and spportion thn cost of
 such sarvicns between thcir‘efficcs. ’

(c} ﬂpan thc trans£¢r~ef functions, 311 files, recerds

Vlnd oqaipncnt asaigncd to the C Criminel Bivisicn of the

ncpartaont of Law shall be traasfcrred to the 0ffice of the
Territorial ?roscentor.', E |

(£) Wwithin one hnndrcd twenty (120) days after this
Act becomes law zhe Tcrritcri:l Prosecutor or the person
:cting in that ctp:city shall suhnit to the Legislature a
plan for the organization of the 0ffice of the Territorisl
Prosoeutor. The planfshall i;ciudc'a proposed staffihg
patteran and budgst r*quirompnts for the remainder af the
fiscal year and for one fiscal year thereafter. '

Section 15. All.tpprqpriations and applicable federal
funds allocated to the Criminal Division of the Department
of Lav shall be transferred to the Territorial Prosecutor

" at such time as the-traﬁsfer‘ofrfunctions occurs.

- 10 -
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_ 'filcs, rceords, supplios and equipment then :ssigncd to {t
”'”_shail be trnnsforrtd to thn ntpa:tnnat of Lav upon the
.czyiratian of thia Aet. | ’

" tubnit to thc Lagislaturc & plan for ths Dopsrtncnt of
The plan shan inelude (1) statistics on the mumber of
attorneys n.odcd,ta provido such services and thc cost
‘hcnofits, afflcts, cquiy!tnt snd supplies; (2) whether

“ ineludin; considoratien of ethical problems which may arise

- because of th- representation of sll entities by one office;

anended to read:

Section 16, This Act shall expire November 1, 1934,
and all fnnczions of the Territorial ?rosacuter shall then
bc pcrfbrncd by thc Attorney General, With the cxccption
of the Torritcrial Prcseeutcr. 111 pcrsennal assigned to |
thc ci!leo, 311 uacxpondnd funds :llocttcd to it and 11

Sietiuu 17, WIthin one hnndrnd tuunty (126) days
lfttr this Aeﬁ b¢col¢s Isw, tho Attorncy Gcnortl shnll

Law to providc civil 10:31 services to all of the govornnant,
including its ;gancios, logal entities and authorities. ‘

thsrcfcr, including tho cost for support personnel, fringe

any £odnra1 funds uould bc lost by implementation of
such a plna, (3) thc fbasibility of implementing the plan,:

tnd‘(4) sueh ethcr‘£iforaation thefAttorncy General belisves
xould.bc—valuaﬁln to the chislatuit in eonsidoring>uh§thor
the plan should bo inplanonte& in whole or in part.

- Section 18. Section 28019 1 of the Government Code is

vSection 28019.1. Special Provisions for Government
Attorﬁoys. Upon recoﬁmcgdatioh ef.tha,Attornay General (or
as to snch‘Attoincy'Ganoral upenvrécamnendation of the
Board of Bar7Bxaniners); any person employed by the Cffice
of the Attorney General, ths 0ffice of the Territorial
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14
15
16
17

18

19
20
21
2

4.

25
26
27
28
29
30
31
32
33

| the District of Guan~nay, in the discretioen of the Board of

 specified, be tanpernrily adnitte& to practicu in,this

. territory without a.vritten examination if tht ;pplietnt
, nssts‘tht.qualification: fixed by Subscctions (b) thrqugh

© (£) of Section 28019 of this Code and, in addition, meets
‘acﬁnwmguwkumu" SRR “

Prosecutor, the Public Defender Service Corperation, the
Guam Legal Services Corporation, and the Department of
Bducation or the Office of the United States Attormey for

lnr*annincrs. upon spplication: and hn:ring as hereincftcr

) (a) Bc adnitted to practice 1n thc highest eourt
' ofs state or torritory of the ﬂkitod States upem
gr‘urittcn cxanination ‘under standardx of admission which
 were substantially equivalent to the st:ndards for
"_k ndn&ssion in Guam; and o
| | (b) - Upon inwnstigttion and hnaring by ‘the Seard
Lef’!ar-nxtnincrs, rust satisfy the Board that tho
‘appllcxnt is prnfcssion:lly, nornllr, and chically
- qualified for admission to the Bar of Guam and adnissio+v
of such applicant wculd be in the best interest of
the citizegs andlsar‘of Guan. In every such case, the
burden shall be upon the tpplicaht-to establish his
qualification for admission on motion. A licemse
{ssued pursunnt‘torthis Section, shall terminate:
upon the termination by fhc‘licensoevof:his position
with the Attorney General, the Territorial Prosecutor,
the Public Defender Service Cerporatién. the Guam Legal
Services Corporation, the Department of Education or
the 0ffice of the United States Atferhey,~cs the case
may be. While licensed under the provisions of
this Section, an sttorney shall be classified as an
active nonbor ef the Bar of Guaz with all rcsponsibili-
ties and privileges thereof." |
- 12 -
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, tc ‘any persom or circumstance is held invalid snd the invalidity

:_’Act, then the pruvisicns of this Act shall not.bc scvurablc tnd
: ‘the entire Act shsII cxpiro by operatien of law. Provision:

 be autqnatieally revived.

Section 19. The Legislature and the Judiciary may esch
retain their own legal counsel. ‘
Section 20, If any provision of this Act or its»:ppllcatien'

substantially tffccts other provisions ar—applications of the

of cxisting statutes rtpoaled or anondnd by this Act shall thcu




